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: DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

) OF COUNTRY CLUB COURT
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This Declaration, made this 29th day of April, 1977, by;

BERNARD L. BOLT and MARY SANDRA BOLT, husband and wife, hereinafter |

collectively referred to as Developer,

WITNESSET H: %
WHEREAS, Developer is the owner of certain property §
i
situate in the eastern portion of the City of Harrisonburg, State of

Virginia, at the northeast ihteraection of U, §. Route 33 and Inter<

state Route 81, which 18 more particularly described according to ai A\ ;

survey made by James C., Wilkins, C.L.S., on July 1, 1970, as follov§

BEGINNING at an iron pin set at the inter- E
section of the southern right-of-way of the i

l C & W Railroad with the western right-of-way

’f line of Interstate Route 8!; thence, with the

{§ right-of-way, as shown on the Virginia Depart=~

! ment of Highway's plans, and staked on the ground
i by the Virginia Department of Highways Survey X
j Party, S. 50° 00' W, 286.95 feet to a Virginia

i Department of Highways monument found; thence,

.. S. 80° 16" W, 268.22 feet to a Virginia Depart-

ment of Highways monument found; thence, N. 64°

I 12' W, 447.80 feet to a hub and tack, as set by

' the Virginia Department of Highways Survey Party;

thence N. 48° 26' W. 480.74 feet to a hub and

tack, as set by the Virginia Department of High-

ways Survey Party; thence N, 17° 02' W. 290.42

! feet to an iron pin, set in the southern right~
of-way of the C & W Railroad; thence with said

f right-of-way N 77° 42' E. 964.28 feet to the p.c.

l of a 6° curve to the right, having a radius of

930.37 feet; thence, with the chord, S. 75° 39' E.

834,46 feet; thence, §. 49° 00' E. 571.73 feet to

the beginning, containing 14.315 acres, more or less.

i
" A plat of the said tract of 14.315 acres, certified by Joe H. Francf

i C.L.S., dated April 21, 1977, 1s attached hereto and expressly made

a part hereof. ‘ ;

WHEREAS, Developer desires to create upon the said prop?
erty a residential community with open spaces and other facilities
for the benefit of the said community, Developer desires to provide
for éhe preservation of values and amenities in the said community

and for the maintenance of the facilities therein; and to this end
JULIAS, BLATY
& BLATY desires to subject the above described property to the covenants,
ATTORNEYH«AT-LAW
‘“;;;7?3;"“ restrictions, easement, charges and liens, hereinafter set forth,
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each and all of which are for the benefit of said property and eachg

‘owner thereof; and
WHEREAS, the said easements, restrictions, covenants and!
conditions are for the purposes of enhancing and protecting the

value, desirabilicy, attractiveness, and common scheme of develop-

ment of the aforesaid property. 8Said easements, covenants, re=-

strictions and conditions shall be binding upon all parties having %
or acquiring any righta; title or interest in the described prepert§
or any part thereof, their heirs, successors and assigns, and shall:
!inure to the benefit of each owner thereof but shall not apply, be %
binding upon, or run with any other property of Developer, whether %
now owned or hereafter acquired; and ;
1 WHEREAS, Developer has dee¢med it desirable, for the
efficient preservation of the values and amenities in the satd

lcollunity to create an agency to be delegated and assigned the pow-

ers of maintaining, managing and administering the community prop-

|etty and facilities, administering and enforcing the covenants and

restrictions, and collecting and disbursing the assessments and :
f
Icharge: hereinafter created all as further set forth herein; and t

WHEREAS, Developer has incorporated under the laws of th§

i

! State of Virginia as a non-profit corporation, the COUNTRY diUB

COURT TOWNHOUSE ASSOCIATION, LTD., for the purﬁone of exercising th;
functions as aforesaid; |
NOW, THEREFORE, Developer declares that the real properté
hereinabove described is and shall be held, transferred, sold, con~-
veyed and occupied, subject to the covenants; restrictions, ease-

ments, charges and liens (sometimes heacinafter referred to as “cove-

nants and restrictions") as hereinafter set forth.

ARTICLE I -~ Definitions

(A) “Association" ashall mean and refer to as Country
' Club Court Townhouse Association, Ltd., and its successors and

assigns.

(B) "Common Area" shall mean all real property owned by
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the Association for the common use and enjoyment of the Association

(C) "pDeveloper" shall include the declarants, their

NG — X

successors and assigns, but shall exclude any purchaser of any Lot
or dwelling unit and the Association.

(D) "Lot" shall mean and refer to any plot of land shown

S

upon any recorded subdivision map of the Property, with the excep-

tion of the Common Area.
(E) "Member" shall mean and refer to all Owners who are
. {
members of the Association, i

(F) "Owner" shall mean or refer to the record owner,

whether one or more persons or entities, of a fee simple title to

any Lot, whether acquired by purchase, gift or foreclosure, which 1
a part of the Property, iIncluding contract sellers, but excluding
those having such interest merely as a security for the performance

of an obligation.

N U S

(G) "Property" shall mean and refer to the real propert

hereinbefore described.

ARTICLE II - Membership and Voting Rights

(A) Every Owner of a Lot shall be a Member of the
Association, and no Owner shall have more than one (1) membership iﬁ
the Association. Memberships in the Association shall not be nssign;
able, except to the successor-in-interest of the Owner, and every
Membership in the Association shall be appurtenant~to, and may not

be separated from, the fee ownership of each Lot. Ownership of such:

Lot shall be the sole qualification for Membership in the Associ-

ation, provided that any such person or entity who holds such inter+

not be a Member.

(B) The Association Memberahfp held by any Owner of a
Lot shall not be transferred, pledged or alienated in any way, ex-
cept upon the sale or encumbrance of such Lot, and then only to the
purchaser or mortgagee of such Lot. Any attempt to make a pro-

hibited transfer is void, and will not be reflected upon the books

.
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and records of the Association. A Class A Member, hereinafter de-
oo - :

l

ffined, who has sold his Lot to a contract purchaser under an agree-

E-ent to purchase shall be entitled to assign such contract purchaseq

writing and shall be delivered to the Association before such con-~

i
his Membership in the Association, Such assignment shall be in i
H

tract purchaser may vote, However, the contract seller shall remain

iliable for all charges and assessments attributable to his Lot until
!
| fee title to the Lot sold 1s transferred. In the event the Owner 04

any Lot fails or refuses to transfer the Membership registered in

|
ghls name to the purchaser of such Lot, upon transferkof fee title i
ithereto, the Association shall have the right to record the ttanafe%
upon the books of the Association, and shall have the right to E
charge a reasonable apécinl assessment againast any Owner or Lot, ]
equal to the cost to the Association of effectuating any such transl

fer of Membership upon its books,

(C) The Association shall have two (2) classes of

voting Members as follows: ,
(1) Class A - Class A Members shall be all Owhcta.:
with the exception of Developer for so long as there |
exists a Class B Membership., Class A Members shall be
entitled to one (1) vote for each Lot owned. Dévelpper

shall become a Class A Member with regard to Lots owned i
f
by Developer upon conversion of the Developer's Class B i

Meaberahip as provided below. When more than one (1)
person holds an interest in any Lot, all such persons

shall be Members. The vote for such Lots shall be exer-

cised in accordance with Articles II1 and IV of this DecH

+

laration, and'in no event shall there be more than one
(1) vote cast with respect to any Lot,

(2) Class B - The Class B Member shall be the
Developer and Developer shall be entitled to three (3)
votes for each Lot owned by them., The Class B Membershi

shall cease and be convepted into Class A Membership upon

- 4 -
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the happening of any of the following events, whichever

occurs earliest.

(a) When the total votes outstanding in the !
Class A Membership equal the total votes outstanding
in the Class B Membership; or E

(b) On January 1, 1983,
From and after the happening of these events, whichever
occurs earlier, the Class B Members Bhall be deemed to be a Class A\

¥

Member entitled to one (1) vote for each Lot which is owned by thewJ

ARTICLE III ~ Owner's Property Rights

(A) Subject to the provisions of sub-paragraph (C) of
this Article, every Member shall have a right and easement of enjoy?
ment in and to the Common Areas and such easement shall be appur~- i
tenant to, and shall pass with, the title to every Lot. i

(B) Developer may retain the legal title to the Common
Area until such time as improvements have been completed thereon

and, in the opinion of Developer, the Association is able to main-

tain the same; but, notwithstanding any provision herein, Developer
i

. hereby covenants, for themselves, their heirs and assigns that they -

shall convey the Common Area to the Association, free and clear of
!

all liens and encumbrances, not later than January 1, 19813. "
(C) The rights and easements of enjoyment created hereby

.

|

¢
i
t

(1) The right of Developer and of the Association,
in accordance with its Articles and By~Laws, to borrow
money for the purpose of improving the Common Areas, and
in aid thereof to mortgage said property. In the event
of a default upon any such mortgage the lender's rights
hereunder shall be limited to ; right, after taking
possession of such property, to charge admission and
other fees as a condition of continued enjoyment by Mem-
bers and, 1if nécecsary, to open the enjoyment of such

property to a wider public until the mortgage debt is

e e s - i el 5 i
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wlatiafied, whereupon the possession of such property

shall be returned to the Association and all rights of

|
1
i
|
|

Members hereunder shall be fully restored.

(2) The right of the Association to take such steés

. as are reasonably necessary to protect the above de- |
!
scribed property against foreclosure, !

{(3) The right of the Association, as provided in
its Articlesband By-Laws, to suspend the voting and j
other enjoyment rights of any Member for any period |
during which any assessment remains unpaid, and for anyé
period not to exceed thirty (30) days for an} inftactio%
of its published rules and regulations, ;
(4) The right of the Association to charge reasoné

i
able admission and other fees for the use of the Conuoni

Area, ;

3

-

£

(5) The right of the Association to dedicate or :
transfer all or any part of the Common Area to any pub-i
; : l1ic agency, authority, or utility for such purposes and:
subject to such conditions as may be agreed to by the %
|

Members, provided that no such dedication or transfer,

determination as to the purposes or as to the conditions
thereof, shall be effective unless an instrumen£ signed%
by the Members entitled to cast more than two~-thirds
(2/3rds) of the vote of Claas A and B Memberships has
been recorded, agreeing to such dedication, transfer,
purpose or conditiqn, and unless written notice of the
proposed agreement and action thereunder is sent to every
Member at least thirty (30) days in advance of any
action taken.

(6) The right of the Association to limit the

number of guests of Members.

JULIAS, BLATT ' (7) The right of the Developer, and their sales
& BLAYTY
ATTORNEYE-AT-LAw .agents, customers and representatives to the non-exclu~

! wanmissnsves, va.

sive use of the Common Area, and the facilities thereof,
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without charge, for sales, display, access, ingress,

egress, and exhibition purposes, which right Developer

hereby reserves; provided, however, that such use shall
not exceed a period of more than six (6) years from the
date hereof., Upon the request of Developer, and upon thq
vote of fifty-one per cent (51%) of the Class A Henbers,i

this term may be extended for an additional period of

time.,

(8) The riéht of the Association (by action of its|

Board of Directors) to reconstruct, replace or refinish
any 1mprovement'6r portion thereof upon the Common Area,
in accordance with the original design, finish or stan-
dard of construction of such improvement, or on the
general improvements within the Property, as the case uaJ
be; and not in accordance with such original design,
finish or standard of construction only with the vote ot!
written consent of seventy-five per cent (75%) of the !
Members. :
(9) The right of the Association to réplace de- .
stroyed trees or other vegetation and plant trees,

»

shrubs and ground cover upon any portion of the Coamon

Area.

(10) The Association shall maintain upon the Common

Area at least two (2) parking spaces for each Lot. Sub-

ject to reasonable rules and conditions, the Association

shall designate at least two (2) parking spaces con-

s, s o

veniently located with respect to each Lot for the ex-
clusive use of the Member, their family and guests, and
the right of ingress and egress in and upon said parking
space. The use of such space by any other person may be
enjoined by eifther the Association, or the Member en-

titled thereto. The rights to the exclusive use of such

parking spaces, to their maintenance and designation by

»
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the Association, and of ingress and egress thereto, shall
Be appurtenant to, and shall pass, with the title to
each Lot. !

(11) Any Owner may delegate, in accordance with the

Association By~Laws, his right of enjoyment to the Common|

Area and facilities to the members of his family, his

tenants, or contract_purchasers who reside on his Lot,

subject to reasonable regulation by the Association,
{(12) Temporary guest or recreational patkigg ghcll

be permitted upon the Property only within spaces and

areas clearly marked for this purpose. The Association
" through its officers, committees and agents is hereby

empowered to establish "parking"” and "no parking” areas

as well as to enforce these parking limitations by all

means lawful to such enforcement, including the removal

i

f

of any violating vehicle. i
(13) 1In addition to the general easements for use f

i

of the Common Area reserved herein, there shall be, and

Developer hereby reserves with covenants for themselves

and all future Owners within the Property, that each and
every Owner shall have a non-e#clusive easement appur~
tenant for vehicular traffic over all private streets
within the Property, subject to the parking provisions
set forth above.

(14) No Owner may exempt himself from personal lia-
bility for assessments duly levied by the Association,
nor release the Lot or other property owned by him from
the liens and charges hereof, by waiver of the use and
enjoyment of the Common Area, and the facilities thereon,

or by abandonment by his Lot or any other property in

the Property.
JULIAS, BLATY

‘“,;:::;u, (15) Each Owner shall execute such instruments and

MARRISENBUED, Va.

take such action as may be reasonably spgcified by the
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Association to obtain separate real estate tax assess-

ments of each Lot, If any taxes or assessments may, in f
the opinion of tﬁe Association, nevertheless be a lien i
on more than one (1) Lot not under common ownership, or i
any part thereof, they may be paid by the Association an%

each Owner shall be obiigated to pay or to reimburse the |

s

1
Association for, as the case may be, the taxes and assess-

ments assessed by the taxing authority against his own i

Lot and his interest, Iif any, in the Common Area. !

Property, hereby covenants, and each Owner of any Lot, by accep-
tance of the deed therefor, whether or not it shall be so expressed
in any such deed or other conveyance, shall be deemed to covenant

and agree to pay to the Association:

ment, management, care and maintenance of services and facilities

related to the use and enjoyment of the Common Area, including, but

(A) Developer, for each Lot owned by him within the

(1) Annual assessments or charges.
(2) Special assessments for capital improvements,

such assessments to be fixed, established and collected

i

i

|
from time to time as hereinafter provided. The annual i
and special assessments, together with such interest !
thereon and costsof collection thereof as hereinafter ;
provided, shall be a charge on the land and shall be a :
continuing lien upon the Property and Loé against which i
each such assessment is made. Each such assessment, to-f
gether with such interest thereon and costs of collection-
thereof, as hereinafter provided, shall alsoc be the per-
sonal obligatfnn of the person who was the Owner of such

property at the time when the assessment fell due.

(B) The assessments levied by the Association shall be

used exclusively for the purpose of promoting the recreation, health,

safety and welfare of the residents and for the acquisition, 1-provl~

Db 1 B A o b sl e 3 e
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inot limited to, the payment of taxes and insurance thereon and re-

ipalr. replacement, and additions thereto, and for the cost of labor,

equipment, materials, management and supervision thereof. !

(C) Developer shall bear all costs, taxes and other ex-

penses pertaining to the Common Aress until the Common Areas are
conveyed to the Association by Developer, Upon conveyance of the

Common Arvreas to the Association, the Association shall have the

right, in accordance with its Articleas of Incorporation, By-Laws and

this Declaration, to levy and collect both annual and special assesd-
i

iments, Annual assessments shall be calculated upon the amount of

o«

square feet contained within the interior of each dwelling unit.

(D) The first annual assessments shall be made for the i

ibalanee of the calendar year and shall become due and payable on
!

. v December 31st following the conveyance of the Common Areas to the
Association by Developer. The assessments for any year, after the %
first year, shall become due and payable on the thirty-first (3lst)
I

day of December of said year.

|
l
The annual assessment which may be levied for the balancd

}of the year remaining following conveyance of the Common Areas to

I !
!the Assoclation, shall be pro-rated by a fraction, the nhnerator'ofi

1

which shall be the remaining number of months in that year, and the
denominator ﬁf which shall be twe1v§ (12), From and after January |,
1983, the annual assessment may be increased by vote of the Menbersé
in accordance with the Bnylwl of the Association, 3

The Board of Directors of the Association may, after con-
Vsideration of current maintenance costs and future needs of the
Association, fix the annual assessment for any year at a lesser
amount.

(E) 1In addition to the annual assessments authorized by

paragraph (C) hereof, the Association may levy in any assessment

JULIAB, BLATT year a special assessment, applicable to that year only, for the

Yy
‘ﬂtzdﬁi,huw purpose of defrayed, in whole or in part, the costs of any construc-

NonnISENBUSS, VA,
tion or re-construction, unexpected repair or replacement of a
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;described capital improvement upon the Common Areas, including the

%necessary fixtures and personal propérty related thereto, provided |
!
i that any such assessment shall have the assent of two-thirds (2/3rds

of the votes of each class of Members who are voting in person or by

}proxy at a meeting duly called for this purpose, written notice of
¥

ﬂwhich shall be sent to all Members at least thirty (30) days in ad-

gvance and shall set forth the purpose of the meeting.

(F) The Association may change the maximum amount and

‘basis of the assessments fixed by paragraph (C) hereof prospectivelf
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;entitled to vote thereon, who are voting in person or by proxy, at
fa meeting duly called for this purpose, written notice of which
»shall be sent to all Members entitled thereto, at least thirty (30)§

days in advance and shall set forth the purpose of the meeting.

(G) The Board of Directors of the Association shall pre-

pare a roster of the Lots and assessments applicable thereto which

i
|
|
I ;
;shall be kept in the office of the Association and shall be opened |
’ |
fto inspection to any Owner, and written notice of the assessment {
!ahall thereupon be sent to every Owner subject thereto. :
The Association shall, upod demand at any time, furnish |

!

to any Owner liable for said assessment a certificate im writing i
|

signed by an officer of the Association, setting forth further said;
. t

4
f

assessment has been paid. Such certificate shall be conclusive evi

! dence of payment of any assessment therein stated to have been paid|

(H) The assessments provided for herein shall be subor-
dinate to the lien of any mortgage or deed of trust now or hereafted
placed upon the Property subject to assessment; provided, however,
that such subordination shall apply only ?o the assessments which
have bécone due and payable prior to a sale or transfer of such Lo;{
pursuant to a decree of foreclosure, or any other proceeding in liey

JULIAS, BLATT

.",::xi;u. of foreclosure. Such sale or transfer shall not relieve such Lot

HARMBTENBUAS, YA,

or Property from liability for any assessments thereafter becoming
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due, nor from the lien of dny such subsequent assessment,

i (I) 1If the assessments are not paid on the date when duﬂ

‘(belng the date specified in paragraph (D) hereof), then such assesq-
]

ment shall become delinquent and shall, together with such 1ntere8t<
thereon and costs of collection thereof as hereinafter provided,
thereupon become a continuing lien upon the property which shall
bind such property in the hands of the then Owner, his heirs, devi-
sees, personal representatives and assigns. The personal obligation
of the then Owner to pay such assessment, however, shall remain his
personal obligation and shall not pass to his successors-in-title
unless expressly assumed by thenm.

| If the assessment is not paid within thirty (30) days

after the delinquency date, the assessment shall bear interest from

the day of delinquency at the rate of eight per cent (8%) per annum,

|

i

and the Association may bring an action either at law or in equity
against the Owner personally obligated to pay the same or to fore- |
close the lien against the property, and there shall Be added to th
amount of such assessment the cost of preparing and filing the cou-é
plaint in such action, and in the event a judgment 1is obtained, sucé
judgment shall include interest on the assessment as above providedg

: [

and a reasonable attorney's fee to be fixed by the Court together

with the costs of the action.

(J) The following property subject to this Declaration
shall be exempted from the assessments, charges and liens created

herein:

(i) All properties to the extent of any easement or
other interest>therein dedicated and accepted by the
City of Harrisonburg, Virginia, and devoted to public
use; |

(b) All Common Areas as defined in Article I hereofl,

Notwithstanding any provisions herein, no land or im-

’

provements devoted to dwelling use shall be exempt from said asseas

ments, charges or liens.
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Lconstruction of the townhouses and homes upon the property, and
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i

1
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ARTICLE V - Party Walls
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(A) Each wall which is built as a part_of the original

|
'placed on the dividing line between the Lots shall constitute a

party wall,

of this Article, the general rules of law regarding party walls and
of 1iability for property damage due to negligence or willful acts

‘or admissions shall apply thereto.

. ¢ —— 37— il s

and to the extent not inconsistent with the provisions

(B) The cost of reasonable repair and maintenance of a §

party wall shall be shared by the Owners who make use of the wall 11

propertion to such use.

(C) 1If a party wall is destroyed or damaged by fire or

other casualty, any Owner who has used the wall may restore it, andg

!

!

B

if the other Owners thereafter make use of the wall, they shall cou4

tribute to the cost of restoration thereof in proportion to such use

for a larger contribution from the others

iwithout prejudice, however, to the right of any such Owner to call

under any rule of law re-;

garding 1iability for negligent or willful acts or admissions.

(D) Notwithstanding any other
any Owner who by his negligent or willful
to be exposed to the elements, shall bear

ing the necessary protection against such

(E) The right of any Owner to

provision of this Articleé
i
act causes the party wall:

the whole cost of furnishé

elements. ‘
H
contribution from any i

i

other Owner under this Article shall be appurtenant to the land and‘

shall pass to each Owner's successors-in-title.

(F) 1In the event of any dispute arising concerning a
party wall, or the provisions of this Article, each party shall
choose one arbitrator, and such arbitrator shall choose one addi-
tional arbitrator, and the decision of the majority of all the arbi
trators shall be final and conclusive with the question involved.
The requirement for arbitration in this Declaration is mandatory
prior to the maintenance of any action at law or in equity on the

question involved, in accordance with the pfovinionl of Section

« 13 -
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18-503, of the Code of Virginia, 1950, as amended.

¢

i ARTICLE V1 -~ Use Restrictions

(A) Lots shall only be used for residential purposes,

l

except for builder's construction sheds and sales and adninistrativd

|

offices during the construction and sale period, and not more than

one (1) principal butilding shall be permitted on any Lot, and no ;
' such Lot shall be subdivided so as to produce a building site of E

less area or width than the minimum required by the Subdivision Or-
dinance of the City of Harrisonburg, Virginia, or otheruisespectfieﬁ

by the County Health Officer. '

{B) Each Lot shall be used as a single family resideacei
and for no other purpose, except that this restriction shall not
apply to Developer so long as they retain any Class B Membership,

and upon conversion of such membership to Class A Membership, this

restriction shall apply to the Developer, provided, however, that !

nothing in this subparagraph (B) shall be deemed to conflict or

~

otherwise interfere with any provision of this Article or Declaration

o T

in relatfon to Developer's use of the Property, during the construcH

tion and sale period.

(C) Notwithstanding anything herein to the contrary, |
nathing in this Declaration shall be construed so as to pre;;nt thei
leasing of any Lot for residential purposes. l

(D) ‘xo building, garage, trailer, tent, driveway, or
structure may be erected, built, or permitted to renaia on any Lot
other than one detached or townhouse dwelling not exceeding three (3)
stories in height, %

(E) No utility, boat, house camper, trailer, bus, com-
nétcial equipment, or dioabled or unlicensed vehicle or material

/ portion thereof, may be parked on any street or parking area, Lot

or Common Area within the Property, unless, in the case of commer~ !

JULIAR, BLATY
& BLATY
ATYORREYE-AT-LAW
wannsunouse.va. || poSe of performing necessary work or repairs,

cial equipment, it shall be temporarily situate therein for the pur-4

(F) No noxious or offensive use or activity shall be

- 14 =
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pcarried on upon any Lot, parking area, or Common Arei. nor shall any|
I,

i
|
:‘
2

4

.practice be engaged by any Owner. their Tenants, agents, guests, orl
uassigns, that constitutes, or becomes an annoyance or a nuisance tm

|
}the neighborhood,

” (G) All exterior clothesline or hanging devices shall be
Qconfined to the fenced rear area of any Lot and ahall‘not extend :
iabuve any such fence, and no antenna shall project above the uprfacé
gof the roof. )
; (H) No sign of any kind shall be displayed on any Lot,
fexcepting only one (1) individual sign of not more than five (5)
faquare feet advertising the property for sale or rent, and any signs
i
|
[the construction and sales period.

(I) No animals, livestock or poultry of any kind shall

|
!be raised, bred or kept on any Lot, except that dogs, cats or other
i
l

usual household pets may be kept, provided that they are not kept,

ibred, or maintained for commercial or charitable purposes, or in
]

unusual numbers.

1
i

’.

(J) No trash, garbage or other refuse shall be burned

i
!upon the premises except within the ipterior of the residence, and
§

1except that the builder or Developer may burn debris for the purpose

!

of cleaning the land or preparing any dwelling for occupancy. i

: !

! (K) Easements for the installation and maintenance of

i

iutilities. walkways, driveways, drainage facilities and access to :
i

ments for utilities and maintenance of utilities are reserved over ’
ythe Lots and the Common Area as necessary for the benefit of said
:Lots, said locations to be designated by Developer. Within these
easements, no structure, planting, or other materials shall be

placed or permitted to remain which may obstruct or interfere with

The easement area within each Lot shall be maintained by the Owner

of said Lot, except those easements for which a public authority,

- 15 =
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all Lots are reserved as shown on the plat recorded herewith. Ease{,

ithe installation and maintenance of said utilities or access to Lotsd.
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%

|

utility company or municipality is responsibdle, :
i (L) It is reserved to the Association, and 1its lucceusor;
i ;
. and assigns, upon transfer of the Common Area to it by Developer,

the right and power to erect such fences, structures, buildings, l

playground equipment or other facilities, improvements and appur-

tenances, for recreation, parking or other civic and/or public pur-,

4

poses, as the Association may deem best in accordance with its By-
Laws and Articles of Incorporation,
(M) There shall be no interference with the established 5

drainage pattern over any Lot within Property, unless an alternative

provision.ia made for proper drainage, and unless first approved by!
a written resolution of the Association. For the purposes hereof,

established drainage is defined as a drainage which exists at the tihe

of the overall grading of the property as completed by Developer, oL
" that which is shown on any plans approved by the appropriate goverui
mental official in connection with the construction of the Ptoperty}
vor that which is shown in any plans approved by the Association, j
which may include drainage from the Common Area or from any Lot or |

Lots in the Property.

(N) Developer will undertake the work of constructing
dwelling units gnd developing all of the Lots included within the ;
Property. The cdnpletion of that work and sale, rental and other %
disposal of Lots, and the buildings located thereon, is essential t%
the establishment and‘welfate of said Ptopetty‘as a residential §
community. In order that said work may be completed and the Prop-

erty be established as a fully occupied residential community as

[

rapidly as possible, neither any Owner, nor the Association shall d
anything to interfere with, and nothing in this Declaration shall be
understood to:

¢ » (1) Prevent Developer, theitcontractbrs or subcon-

tractors from doing on any Lot owned by them whatever they
JULIAE, SLATY

& BLAYY
ATTORNEVR-AT-LAW
HARBIS DR SURE, VA

determine to be necessary or advisable in connection with

the completion of said work, including without limitation
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y unitsand other improvements in the Property as a resi-
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the alternation of any construction plans and designs

! as Developer deems advisable; or

(2) Prevent Developer, or their contractors or sub-~

contractors from erecting, constructing or maintaining on

any Lot, or portion thereof, owned or controlled by De-~ 1
veloper, such structures as may be reasonably necessary ;

for the conduct of their business of completing said vorﬁ

and establishing the property as a residential connunityf

si
i i
i wise; or

i (3) Prevent Developer, their contractors or sub-

{ owned or controlled by Developer, their business of de-

| veloping, subdividing, grading and constructing dvelling?
i
dential community, or from disposing of dwelling units %
i

thereof by sale, lease or otherwise; or

(4) Prevent Developer, their contractors or sub-
contractors from maintaining any sign or signs on any
Lot owned or controlled by any of them as may be neces-

|

ing of lots and dwelling units in the property; or )
i

(5) Prevent Developer, their contractors or sub- .
' !

contractors, at any time prior to acquisition of title

| %
! to any Lot in the subdivision by a purchaser from De- }

veloper, to establish on that Lot additional licenses,
reservations and rights~of-way to themselves, utility
companies, or to others as may from time to time be
reasonably necessary for the p;oper development and dis-~
posal of the Property.

nants contained in this Declaration shall not be deemed a waiver of

the right to enforce the same thereafter.

- 17 =

and disposing of the same in Lots by sale, lease or other-

i
H
!
contractors from conducting on any Lot or portion thereof,

sary in the connection of the sale, lease or other market-

The failure of the Association to enforce any of the cove-

s

i
e —

-
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thereby declared to be and constitute a nuisance, and every remedy
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Every violation of the covenants contained herein is

iallowed by law or equity against a nuisance, whether public or pri—i
vate, shall be appiicable thereto, and such remedy shall be deemed

cumulative and not exclusive,

Inasmuch as the enforcement of the provisions hereof are%
deemed essential for the implementation and presentation of the gen%
eral plan of development, and fo: the protection of the undersigned
and all of the Owners and inhabitants of Country Club Court, it is i
hereby declared that any violation of the provisions hereof shall
constitute irreparable harm not adequately compensable by recovery
_of‘da-ages, and any person, firm, or corporation shall be entitled,3

in addition to all other remedies, to relief by way of injunction

for enforcement of the provisions hereof.

-t

. The costs and expenses incidental to the abatement of any

violations hereof, and the removal and correction of any offending
construction conditions shall be paid by the Owners of the Lots iy
question, and the amount thereof shall constitute a lien upon such
Owner's Lots in favor of the Assocliation inferior only to the liens
for taxes and any first deed of trust in favor of any recognized
lending institution then or to be placed upon the Lot in qué;tion
and enforced as hereinbefore set forth. However.‘nothing herein
shall be construed to in any way authorize the recovery from the

Association of attorney's fees in any litigation.

ARTICLE VI - Miscellaneous

(A) The easements, restrictions, covenants, conditions,
and common scheme of development of Country Club Court contained in

this Declaration shall not be construed or deemed to apply, be bindy

ing upon, or run with, any other property owned by Developer not exy

pressly made a part of the Property, as further defined in the
premises and Article I (G) hereof, regardless of whether or not any
such other property was a part of the tract from which Counctry Club

Court was created, and regardless of whether or not any such other

- 18 =
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i property is now owned or hefeafter acquired by Developer.

t (B) Developer contemplates dedication of certain land
adjacent to the Property to the City of Harrisonburg for public use
Any such dedication shall not be deemed a gift or dedication of any
other portion of the Property to the public, or for public use. If
any landkor other property adjacent to the Property subject to this
Declaration i8 vacated or abandoned, by any public agency or privat

person or entity, whether more than one, such land or other propert

erty that is vacated or abandoned shall be deemed to be a part of
the Common Afeaa and included in the conveyance of said Common Area
by Developer to the Association, whether or not set forth in the
Deed of Conveyance to the Assocliation.

(C) The covenants and restrictions of this Declaration

shall run with and bind the Property, and shall inure to the benefl

of and be enforceable by the Association, or the Owner of any Lots
gubject to this Declatition, the respective legal representatives,
heirs, successors, and asgigns for a term of fifteen (15) years

from the date hereof, after which time said covenants shall be auto

»
matically extended for successive periods of ten (10) years unless

of the Lots has been recorded, agreeing to change said covenants an
L restrictions in whole or in part. Provided, however, that no such
lagreement to change shall be effective unless made and recorded thr

(3) years in advance of the effective date of such change, and unle

written notice of the proposed agreement is sent to every Owner at
least ninety (90) days in advance of any action taken.

(D) Any notice required to be sent to any Member or
Owner under the provisions of this Declaratibn shall be deemed to
have been properly sent when mailed, postpaid, to the last known

‘“tﬁx:ﬁf" address of the person who appears as the Member or Owner on the

ATTORNRYS -AT-LAW
Hanmigenoung, Ve,

records of the Association at the time of such mailing.
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(E) 1Invalidation of any one (1) or more of these cove-

nants or restricctions by a judgment or order of a court of competent

!jurildicticn shall in no wise affect any other provisions which shafl

remain in full torce‘andreffect.v ' .
WITNESS the following signatures and seals.

ol Ut A e v

Bernard L, Bolt

i
i

: (SEAL) ¥
ry Sandra Bolt :

COUNTY OF PRINCE WILLIAM, to-wit:

| STATE OF VIRGINIA,

i
i

The foregoing instrument was acknowledged before me thia;
/ fvi‘d.y of W , 1977, by BERNARD L. aovr';

, |

and MARY SANDRA BOLT. ‘ ey
) SR RINEANE,
My commigsion expires: >~// ? ST ‘,1

A
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SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS OF COUNTRY CLUB COURT

WHEREAS, Bernard L. Bolt and Mary Sandra Bolt, husband

and wife, executed a certain Declaration of Covenants, Conditions

and Restrictions affecting the Country Club Court Subdivision

dated April 29, 1977, said Declaration being duly of record in the
Clerk's Office of the Circuit Court of Rockingham County, Virginia,

in Deed Book 496, at page 689 (hereinafter referred to as Original

Declaration); and

WHEREAS, the said Bernard L. Bolt and Mary Sandra Bolt

desire to subject the property which they own in said subdivision to
the hereinafter described Covenants, Conditions and Restrictions to
supplement the Original Declaration heretofore recorded as stated

aforesaid; and

WHEREAS, this Supplemental Declaration shall be for the

purpose of enhancing and protecting the value, desirability,

attractiveness and common scheme of development of the aforesaid

property,

NOW, THEREFORE, THIS SUPPLEMENTAL DECLARATION, made
chis 6th day of July, 1978, by BERNARD L. BOLT and MARY SANDRA BOLT,

husband and wife, hereinafter collectively referred to as DEVELOPER

WITNESSETH:

Developer declares that all of the real property in the
Country Club Court Subdivision (with the exception of Lots 1 through
6, Section One), including all Common Areas, a8 hereinafter defined
and easements, is and shall be held, transferred, sold, conveyed
JULIAS, BLATT and occupied, subject to the covenants, conditions and restrictions

o & BLATT
= arramweve-ariaw | oo horeinafter set forth.

HARRIBANSURS, VA,
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All terms as Association, Common Area, Developer,. Lot,
Member, Owner, and Property shall have the same meaning as set forth
in the Original Declaration heretofore recorded.

(1) No animals, livestock or poultry of any kind shall
be raised, kept or bred on any Lot with the exception that dogs,
cats or other usual household pets may be kept, provided: (i) that
they are housed within the interior of each Unit, (ii) they do not
run at large over the property or otherwise become a nuisance to
other Owners, and (i1ii) that said animals are not kept, bred or
maintained for commercial or charitable purposes, or in unusual
numbers., The Association may prescribe and enforce reasonable rules
and regulations regarding the keeping of such animals or their
conduct,

(2) Motorcycles and/or motor bikes, or similar vehi-
cles may be kept or parked only within either the parking spaces
assigned to the applicable Unit, or the fenced in area at the rear
of each Lot, and shall not be parked or housed on any porch, side-
walk, yard or other portion of any Lot or on the Property outside
of the fenced In area of each Lot. Such vehicles may be ridden
only upon the paved streets and no Owner, their children, tenants
or guests may ride any of such vehicles on any sidewalk or Common
Area (exclusive of paved streets) of the Property.

The above covenants shall run with and bind the Prop-
erty and shall inure to the benefit and be enforceable by the
Association, or the Owner of any Lot, and shall continue and be
enforceable as otherwise provided in accordance with the provisions
of Articles VI and VII of the Original Declaration.

WITNESS the following sighatures and seals.

(SEAL)

(SEAL)

)
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STATE OF VIRGINIA,
COUNTY OF PRINCE WILLIAM, to-wit:
The foregoing instrument was acknowledged before me

i
this / l —  day of July, 1978, by BERNARD L. BOLT and MARY

SANDRA BOLT, husband and wife.

My commission expires: )://\ 7/y/&§ .
M‘/

N—" Notary Public

VIRGINIA: _ln ’the Clerk’s Office of the Circuit Court of Rockirg'um' cv,
The foregoing instrument was tis day piascnisd in Whe i 1 % o
together willi lise cerliiicate of aCANQW.EGLMIN S A, « wi. cs 3 -3

-

...B-@Y of & Tars W 1975_5197#150'0 by il eV e
P WeN B hLaled; \
Sec. 5334 - Sww Coun'y City
Sec. 58-54.1 - Slaie Couniy, Ci
R y Ltendler, .
Recording 10 .CQQ TESIE: GEORut W. KEMrtst, Lissin
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